


Recording Requested i3y 

J O H N  L, BARKLEY 

When Recorded  Mail To 

J O H N  L, BARKLEY 
A t t o r n e y  a t  Law . 

4 0 4  W. P i n e  S t . ,  S u i t e  9 
L o d i ,  CA 95240 

CROSS OVER AGREEMENT BETWEEN A D J O I N I N G  LANDOWNERS 

C )  -- 
-7 ,' T h i s  Agreement is made t h i s  -'-. Jay-of J u n e ,  1990 by a n d  

b e t w e e n  JUNE 'MARGARET BUSH, t h e  p a r t y  of the f i r s t  ? a r t ,  h e r e i n -  

a f t e r  referred t o  a s  "BUSH" and JOSE R. TAPIA and EVA P.  TAPIA, 

h u s b a n d  and w i f e ,  t h e  p a r t y  of t h e  second p a r t  h e r e i n a f t e r  r e f e r r e d  

ta as "TAPIA". 

WHEREAS, Bush is t h e  owner of t h a t  cer ta in  real p r o p e r t y  

commonly known as 1 2 7  N o .  S a c r a m e n t o  S t . ,  Lodi, C a l i f o r n i a ,  more 

p a r t i c u l a r l y  described i n  E x h i b i t  "A" which is a t t a c h e d  h e r e t o  

h e r e t o  and by t h i s  r e f e r e n c e  made a p a r t  h e r e o f .  

w i l l  be referred to  i n  t h i s  Agreement  a s  " P a r c e l  1''; and  

S a i d  real p r o p e r t y  

WHEREAS, T a p i a  is t h e  o w n e r  05  t h a t  c e r t a i n  real  p r o p e r t y  

commonly known as 1 2 5  Xo. S a c r a m e n t o  St., t o d i ,  C a l i f o r n i a ,  more 

p a r t i c u l a r l y  d e s c r i b e d  i n  E x h i b i t  "3" which is a t t a c h e d  hereto a n d  

by t h i s  r e f e r e n c e  made a part her;.of. Said  re.31 2 r o p e r t y  w i l l  be 

r e f e r r e d  t o  i n  t h i s  Agreement a s  "Parcel  11"; a n d  



. 
WHEREAS, c h e  p a r t i e s  h e r e t o  do desire t o  create .I common 

crossover p r i v i l e d g e  a n d  r i g h t  b e t w e e n  t h e m s e l v e s  i n  r e f e r e n c e  to  

t h e  above described a d j o i n i n g  parcels of p r o p e r t y  so t h a t  doorways 

c a n  be i n s t a l l e d  i n  t h e  common w a l l  w h i c h  s e p a r a t e s  t h e  t w o  P a r c e l s  

so t h a t  t h e  i n t e r i o r  of said P a r c e l s  w i l L  be i n t e r - c o n n e c t e d .  

NOW, THEREFORE, t h e  par t ies  h e r e t o  do agree  IS fo l . l . ow? :  

1. Two d o o r w a y s  s h a l l  be e s t ab l i shed  i n  the common xa l l  w h i c h  

separates Parcel I a n d  P a r c e l  I1 s u c h  t h a t  t h e  i n c e r l a r s  :>f .;aid 

Parcels shall be i n t e r - c o n n e c t e d .  

2. Bush h e r e b y  g r a n t s  to  T a p i a  the r i g h t  10 e s t a b i i z h  the 

said  d o o r w a y s  i n  t h e  common w a l l  a n d  t o  use same .is :I ‘ m a n s  ot 

i n g r e s s  a n d  egress f r o m  P a r c e l  11 t o  Parcel I. 

3 .  Tapia h e r e b y  g r a n t s  t o  Bush t h e  r i g h c  t o  e s t a b l i s h  t h e  

said doorways i n  t h e  common w a l l  a n d  t o  u s e  same as  a m e a n s  o f  

i n g r e s s  a n d  egress from P a r c e l  I t o  P a r c e l  11. 

4 .  The  r i g h t  t o  u s e  a n d  m a i n t a i n  t h e  d o o r w a y s  for  t h e  p u r p o s e  

of access b e t w e e n  t h e  t w o  P a r c e l s  w h i c h  is  b e i n g  g r a n t e d  b e t w e e n  

t h e  l a n d o w n e r s  h e r e i n  s h a l l  c o n t i n u e  f o r  s u c h  p e r i o d  of t i m e  a s  

t h e  part ies h e r e t o  s h a l l  agree. E i t h e r  p a r t y  nay t e r n i n a t e  t h i s  

r i g h t  upon t h i r t y  (30) d a y s  w r i t t e n  n o t i c e  t o  c b e  o t h e r  p a r t y .  

5. T h i s  a g r e e m e n t  s h a l l  be b i n d i n g  on a n d  s h 3 1 1  i n u r e  to t h e  

b e n e f i t  of t h e  p a r t i e s  he re to  and t h e i r  resr>ectLve h e i r s ,  e x e c u t o r s ,  



. 
successors and assigns. 

IN WITNESS WHEREOF, the parties have executed t h i s  Cross Over 

Agreement aetween Adjoining Landowners, t h e  day and year first 

above written. 

/ 
./ ' I , '  ,/ (. .... /, " / '  ,- ,I' _. : ..-',L, &' , - - ; t :,.. : 

i'L . . f 
.,:.--June Margaret Bush 

J O S E  2. TAPIA 

EVA P. TAPIA 

(address 1 

...... 

On th i s . .  26th . . . . . . . . . . . . . . . . .  June . . . . . . . . . . . . . . . . .  1990 ................ .day  o f . .  , ~ n  theyeat..  
.......................... ............... 

. . . .  L o r r a i . .  . . . . . . . . . .  . . . . . . . .  B Notary Public. Sta 
duly commissioned a yp7y~gp&f@ly2j3$sH.. . . . . . . . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
personally known to me lor proved to  me on the basis of satisfactory evidence, to he 
theIx.non . . . .  whosenanie 1s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
rubscritwd to this instrument. and acknowledged that . .  S h i ? .  . . .  t*xrruted it. 

:n t h e .  . . . . . . . . .  . . . .  . . . . . . . . . . . . . . . .  C'iuntyof 
IN IVITNESS IVHEREOF I h:rw Irtwunto +el my hand and affixed my otiici;tl wal 

un rhc date set forth above 
- _  -.. 

. . . . . . . . .  . . .  
' I , , . .  

. ,. . . .  San Joaqu in  
in this  ri.rtitic:cte. 

Cowdery's Form No. 32 - Acknowledgement to Notary Piihllc - Individuals - IC C Sec 11bYb - iHev 1 831 
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A l l  t h a t  c e r t a i n  ran1 praparty s i t u a t c d ,  ly ing 
and being i n  tho C i t y  of Lodi, County of San 

cnquin, State of Cal i fornia ,  d o s c r i b d  as r' follows, to wit: 

port ion of Lots Three ( 3 )  and Four ( 4 )  in P B19ock Fourteen (14)  i n  tho City of L o d i ,  
formerly Mokolurnno, according to tho Off i c i a l  b.1 ap or Plat  thorcof ,. f i led for record August 
r25, 1869 a t  8348 cun i n  Book of Maps and P l a t s ,  

olurno 2 ,  Paqc 12 of San Jonquin County Rocords, 
o m  par t i cu lar ly  dascr ibcd a8 fo1 lows, to 

Commencing a t  a po in t  Fifty ( S O )  faat  North I of tho North l i n c  of tho al lay  running East 
*and Wost through s a i d  Block Fourtoan ( 1 6 )  
land between Locust and Elm Stroeta  i n  s a i d  
City of Mi, and running thonca North along 
the  H e s t  l i n e  OF Sacramento Stroet, Fifty- 
two (52)  feotr thonco a t  r igh t  anglos  

* .. 
Westerly Ninety  (30)  foot;  thoncc Southorly 
a t  riqht anglcs  Fifty-two (52)  fcott thcncc 

' Easte;ly,,and p a r a l l e l  with sa id  alley t o  t h e  
point  of boginning. 

The AsSeSSOr 'S  Parcel Number is 033-026-03. 
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. .  ~. January 23,1990 

CITY COUNCIL MEMBERS 
Crry OF LODI 
221 West Pine Street 
Mi, CA 95240 

SUBJECT: BUILDING APPEAL 
LAKESHORE PROFESSIONAL CENTER 

Dear City Council Members: 

There are several rationales for allowing the Lakeshore Professional Center to be 
considered as Type V-N (non-rated) construction. First of al1, the allowed square 
footage of the building with no increases would be 16,000 square feet. The building has 
14,279 square feet of offices including lobby restrooms and 17,138 square feet gross 
square footage, the difference consisting of interior circulation hallways. These hallways 
are rated as one-hour construction by their classification as comdors. If these corridors 
were outside corridors, they would not Se counted as square footage. Should this 
project be penalized by providing a comfort and security amenity? 

Secondly, the argument for increasing allowable square footage addresses the intent of 
the code: does the code allow increases based on proximity of other buildings (as we 
contend) or for fire department access? We believe the LCB.0. ruling favors our 
argument when they say "Since the code does not require this connection (open space to 
public way), a denial of a yard or open space to be used for increasing the building area 
based on ineffective tire department accessibility should be reconsidered." 

-- -- 
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The property line issue is arguable in that the property of the lake is common ownership 
to all properties bordering the lake, thus is, in fact, partially owner by Lakeshore 
Professional Center. 

This decision has a cost impact on the tenant improvements of approximately $70,000. 
We have been pursuing this meeting on the appeal since September 13th of last year. 
Tenant improvements are waiting permits based on this decision. 

Given these arguments we request a Type V non-rated construction. 

Sincerely, 

MORRIS & WENELL 
Arc&tects and Planneq, Inc. 

&&w Larry cne Architect 
Presi nt u- 
301 We51 Locus! Sfree! 
Lodi. C4 95240 
Telcptione 2C9 ZC9-8258 

NEW ADDRESS 
222 VJ Lockelord S! 

SWIP 8: 

Lcd;. Ck 95240 



- MEMORANDUM, City of Lodi , Community Development Department 

TO: CITY CLERK AND CITY COUNCIL 

FROM: CHIEF BUILDING INSPECTOR 

DATE : JANUARY 22, 1990 

SUBJECT: APPEAL BY MORRIS & WENELL, ARCHITECTS - LAKESHORE PROFESSIONAL 
CENTER, 1806 W e  KETTLEMAN LANE 

The Uniform Bui ld ing  Code provides an appeal process t o  determine the 
sui tabi l i ty  o f  alternate materials and types o f  construction and t o  provide 
fo r  reasonable interpretations o f  the Code. By adopting ordinance, the 
City Council shall s i t  as a Board of Appeals w i t h  the Chief Bui ld ing  
Inspector as an ex-offfcio Member and Secretary o f  the Board. 

The Code restricts the maximum square footage of a wood f r a k ,  non f i r e  
resist ive office building, i n  order t o  protect the occupants from loss of 
l i f e ,  the structure from f i r e  damage and adjacent bu i ld ings  from same. The 
maximum square footage of a given bui ld ing is determined by a formula using 
the following factors: 

?. Occupancy 

2. Type of construction (i.e. f i r e  resistive o r  not) 

3. Public way o r  open yards more t h a n  20' i n  w i d t h ,  on two o r  more 
s i des 

In applying this formula t o  the office b u i l d i n g  a t  1806 West Kettleman 
Lane, the Bu i ld ing  Inspection Divis ion  denied the use o f  separation on two 
sides (for an allowable area increase of 50%) due t o  the fact  t h a t  the 
b u i l d i n g  is 10' from the east and west property lines and the back side of 
the b u i l d i n g  is on a lake. 
allowable area increase, u s i n g  separation on two o r  more sides, is t h a t  
pimb'tic ways and open yards provide access for Fii-e Department personnel and 
equipment, egress from the b u i l d i n g  and protection o f  adjacent buildings. 

Our  interpretation of the reason for  the 

The Code requires yards t o  be open, unoccupied and unobstructed. 
consider a lake t o  be an obstruction t o  the Fire Department and would limit 
egress. 

We 

When a b u i l d i n g  exceeds i t s  maximum allowable square footage ,  one o r  more 
o f  the following f i r e  resistive elements must be incorporated i n t o  the 
bu i 1 d i  ng . 

1. Automatic sprinkler systems 

2. One-hour f i re  resistive construction t h r o u g h o u t  

3 .  Fire resistive area separation w a l l s  



---. '1 -- 3 . 

City Clerk and City Council 
January 22, 1990 
Page 2 

During the plan check procedure in April of 1989, we informed Morris & 
Wenell, Architects that the proposed office building was over area for the 
type of construction (V-N) proposed. Morris 8 Wenell changed the type of 
construction to one hour fire resistive throughout and based on that change 
a permit was issued. 

Our interpretation that a lake is not an unobstructed yard is supported by 
the Handbook to the Uniform Building Code and the Application and 
Interpretation Manual, both documents being pub1 ished by the International 
Conference of Bui 1 ding Off i cia1 s . 
Even if we were to consider the lake as a yard, the distance between the 
wood deck, which is attached to the rear of the building, and the rear 
property line is only 15'11''. Only yards in excess of 20' can be 
considered for the purpose of area increases. 

We feel our interpretation of the code is correct and that the appeal of 
Morris & Wenell, Architects should be denied. 

ROGER q. HOUSTON 
Chief Building Inspector 

RGH/cag 
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5051506 UNIFORM 8urcDlNG COO€ 
. . .  

B. Wtrerrtt#lowerroof-ctilingframingeienmtsutpapcnmcafar - arth:onll.dre 
~tirr~of~framing~elementrsupposMgurfifnmtns~kofnot 

c. opaungs in the Iowa mf w not k locwd wrifhin 10 fee of thc asu 
teparation wall. 

less than one-hour fm-reslstive connntccion. 

See Chapters 6 to 12 inclusive for special occupancy provisions. 

Sec. 506. (a) G e n d .  The floor areis spccifred in S d o a  505 may bc 

1. Separation 00 two sides. Where public ways or yards amre than 20 fe# in ' 

Allowable Area Increases 

bCrt3xd by one of tht following: 

Width extend along and adjoin two sides of the building, floor ah35 may be 
inntared iu a rate of IV4 percent for uch foot by which the minimum width 
exceeds 20 feet, but the in- shall not ex& 50 perc#lt. 

2. Separation on thrw sides. Where public ways or yards more than 20 feet in 
width extend along and adjoin thrtt sides of the building, floor areas may be 
i n d  at a ratt of 2112 percent for uctr foot by which the minimum width 
exceeds 20 feet. butthe hawse shall not exceed 100 pacent. 

3. Sparation 011 ail sides. Where public ways or yards molt than20 feet in ' width extend on all sides of abuiiding and adjoin tht eatireme floor a x u s  
may bc i n d  at a rate of 5 percent for each foot by which the minimum 
exceeds 20 feet. Sucb inacyes shall not exceed IOOper#w, exctptth greater 

A. Group B, Division 3 airaaft storagt hangan not cxcuding one story in 

B. Group B, Division 4 occupancies not exceeding two &ES m height. 
C. Group H, DivisiOa 5 aitcraft repair hangars not exceeding or# nory in 

height. Area increases shal l  not ex& 500 puant for aircraft q a i r  
hangan except as provided in W o n  506 (b). 

(b)UniimitedAreaTheart3of~yonc-ortwo-srorybuildingofG.oupBand 
not be Iimittd i f t f t t ~ ~ i s p r o r o v i d c d  

oined by public ways or yards not less than 60 

3 

5 
$ 

m- shall k pclmittscf f a r k  following ocqancia: 

egfu. 

Group H, Division 5 

38. and entirely surrou~l 
fctr in width. 

One-hour or Type IV burlding shall not bc rirmtcd if tht building is entirely 

(c> Automatic Sprinkier Systems. The arcs sptctfitd in Table No. 5-C and 
Section 505 (b) may be tripled in one-srory buildings and doubled in buildings of 
more thaa one story if the building is provided with an approved automatic 
sprmkier system throughout. The a r u  incruses permitted in this subaxion may , 
be compouaded with that spccificd in paragraphs 1.3 or 3 of Subsetxion (a) of h s  1 
serrion. The incruses perrmttcd in thir subsetdon shall not apply when automauc * 

sprinkIer systems art installed under the foilowing pmv~sions: 

with zm approved mto msystcm tfuoughout. as specrfied in ch2qm 

The arci of a Group B. Division 4 Occupancy in a o m - s q  Type II. Type EI i 

)c surrounded and adjoined by public ways or yards not less than 60 fect in width. 

1. Section 507 for an rncrwe m aUowable number of sfones. 

.I. . . ' 

... ,: . 
- . . . .  . .  

. - .:.--.,a.*. . .. . . -. . .  .. . . . . .'. ... . * *  .. .. . : . *., . .. , . . .  . . .  
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3301 UNIFORM BUltD1ffi COO€ 

Chapter 33 
EXITS 

6eneral 
See. 3301, (a) General. Every building or portion t h m f  shall be pmnded 
4th exits as required by this chapter. 

(b) Definitfons. Fur the purpose of this cfrqtcz &n tm are defined ;is 
foilows: 

BALCONY, EXTERIOR EXIT. is a tanding or porch projecting from the 
wail of a building, and which serves as a q u i d  u i t .  The long side s h d  be at 
least 50 perc+nt open. and tht open area above the guardmd shiill be sodistributcd 
as to prcvmt the accumulation of smoke or toxic gases. 

CONTINEN" SEXING is the configuration of fixed st3ting where the 
number of seas perrow ex& 14 and required exits from the seating amare 
side exits. 

EXIT is a continuous and unobstructed means of c g c s  to a pubiic way and 
shall bciude intCnttning aisles, doon, doorways, conidon, exterior exit bdco- 
u k ,  ramps, sraimays, molrtonwf encfostms, horizontal exits. exit passage- 
ways,uritcoumandyards. 
EXIT COURT is a yard or court providing access to a public way for one or 

mrrquirrdwtits. 
EXIT PASSAGEWAY is an endosed exit cormtcting a rtquirtd exit or exit 

court with a public way. 
HORIZONTAL EJzrr is an exit from ortt building into awthcr building on 

approximately the same level, ortfaough or around a wail c o r n &  as requucd 
for a two-hour occupancy separation and which CompItniy divides a floor into 
two or more separatc arcas so as to Mabiish an area of rtiugt affording safery 
frmn fm or smoke coming from the aru from which escape is made. 

P.hiC HARDWARE is adoor-latching assembIy incclrporating an unlatching 
dcvict, the activating portion of whicfiexrtads across at 1e;lsr one half the width of 
the door I& on which it is installed. 
PRIVATE STAIRWAY is a stairway Senring one unant ody. 
PUBLIC WAY is any spca alley or simirar parcel of land essentially mob- - from the ground to the sky w&i& is deeded, dtdicated orothawise 

pcrmancntly appropnattd to the public for public usc and having a c i m  width of 
not less than 10 feet. 

SPIRAL STAIRWAY is a stairway having 3 dosed circular form in its plan 
view with uniform section shaped orads anacid to and ndiaMg about a mini- 
mum diamtttr suowrring cohmn. The effettivc trtad is dtfinuttd by rht nosing 
radius line. the eytcnor ;tfc (center line of raiiing) and rhe overiap radius line 
(nosing radius line of u u d  above). E i m v e  triad dimensions arc taken along a 
h e  pqxndicuiar to the center line of the mad. 

(c)  Exit Obsnucrion. Obsmc~ons shall not be placd in the required width of 
an exit e x c p t  projeaons pemntd by this chapter. 

554 
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fhc wirnum quirrmtat of ctn  cod^ msofar Y slung a bruiding u con- - k that it bye access on at leyt  one side m a snttt or- Thut it could 
compietefy becwec?r n& proPerry lints and to the re=apmpezy tiaC md 

b a ~ e  xxess fn>m onty OM side. ~t macr'ort follows that d a  buildin3 is Pc;)ww 
'th yyds or opca space on wo ot more sides. some benefit Jbarid acme 

rheyardsormaayrc 
expurr  from adjoin- 

propaa= 
B t c 3 w  of the beneficul specs of open space adjacent to 3 building. 

U.B.C. ptrrmu incmses in the 31t35 saoiuhed h m  Secaon 505 based upon 
the number and width oi *e y d s  mu s m x s  m u n d  the building. In order for 
yards fo be effec3vc for use by the f h  dcpamncnt it would be advlsabk tbcy be 
c0nnet:cd to a public way 50 that the t"ut dtpamnmt wril have 3cctff 10 chat 
pmon of the p m e r t :  of the building which IS 3dj;tctnt to open s p j c t .  
However. the code docs not rcquut this conntcuon. .Uo. the code requirrs 
(thmu@ defimnon of yard) that 3 yard k open. unoccupied and unobsauc:ed 
from the p u n d  to .he sky. n i s  de5nioon prrc!uces the sconge of pdles. 
lumber. rnanuixcwd goods or any otne: obyas  which s i d i u i y  obsnuct the 
yard. However. automobsie parking, low-profile luldsc;lpmg. 5~ hvdnntr and 

In the c u e  when s p t ~ f s  or yyds adjoin nvo sides of the buiding. the code 
ptrrmo an inuuse in a m  up to 50 pzctnt .  Where strtto or ymfs cut on three 
or four sides, the codc fur most ocolpa~cfts and types of consmon  pmuu 
an area incrwe  up to 100 ptrcent. 

When: access is available on four udts. the code d w  ailow extra 3re3 
in- for thrtt cases w h m  the mount of combustibles and, ~ w q u t n t l y ,  
pomd fut seventy is reiavely low. &. the height ofthe buiiding is k t c d  
to either one or NO stones. In these thrrt c 3 ~ s  the may be inceased 
bcyond 100 pacws. p v i d t d .  of course. the mmum width yard or street 
excEtds a wtdth of 40 fett. This IS based on the code cntuion of pum~mag a cite 
of in- equai to five pcrcznt for each foot that the minimum widm yyd or 
stnm exceeds 20 feet. 

There yt many where very ivge undivldtd floor x c s  st rtquacd for 
&iacnt openaon in such facxliacs as wanhouses and indunnal plann. The 
U.B.C. rrtogmzes ttus necrsiry and allows unlimlrcd ~IUS for rbese uses 
under w c  diffmnt sets of cxxcJ-c:s. 

The fmr use u for bwldings up to 3 msxunum oi TWO stones m heigt of 
Group B and Group H. Division S 0cc"~pci t s  where the budding IS com- 
pieuiy surrounded by streets or y;irds not 1s than 60 fm ID wdth a d  protccsd 
mzoU$~out by an aummmc ~ ~ - s p n n k t c s y s u a .  The code ;fssumts ~ L I  trus cxie 
&at the amount oicombunrbies and. consequnrly, the p0tena;if fut x v c x y  IS 
rtfanveiy low. In addinon the protecnon p w d e d  by the 3 m c  fire- 
sprinkler system pius the T i ,  deparrncnt JCC=SS humshed by me 60-foot vards 
or suets surroundrng h e  budding rwluct b e  ptcnual  T i  seventy to sucn 3 

level that unlirmttd ;llt3. is moaabie. 
The second case mvolves a noacomousuble Suddmg or 3 buddin3 of he3vy- 

amber consmaon (Type !Vl wvltb noncomousnble concern. The code ~ m e s  
thx a h a w - m o m  SuiiCins provrdes somewnar cornpanbie ~ ~ o o n n a n c  :NO- 
far Y T -  saiery IS :onceme0 S 3 noncombusu'ole budding. l h s  xcond CJSC 
dso rqurrcs chax h e  ouliClng M sunounacd by yards or sues with 3 rrur,m*m 
widh of 60 fe:. 

u d v  im art perrrutted. 
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